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> ' i l l i a m R . R r o n n c r
Group Counsel , NL Industr ies , Inc.
o f f i c e of (Genera l Counsel
1230 Avenue of the Americas
' l ew Y o r k , MY 10030

RE: Agreement ^ Administrative Order by Consent
^L Industries, Inc.
Granite City, Illinois__________

M r . R r o n n e r :

In accordance with Paragraph 34 of the above-cited order,
this is to notify you that the period for public comment on the
order terminated on April 10, 1985. In view of the fact that
no public comments were received, the agencies have determined
that a public meeting on this order is unneccesary. Therefore,
after consulting with the Illinois Environmental Protection
Agency (IFPA) I have been authorized to inform you that both
the IRPA and the U.S. EPA have determined that this order shall
become effective in its present form and on the date of your
receipt of thi? notification.

For any questions relating to this matter, please contact
Hoger Grimes, office of Regional Counsel, at (312) 886-6668.

Very truly yours,

Basil G. Constantelos
Director, Uaste Management Division

cc: Dariel Riesel
e, Paget & Riesel, P. C.

Robert C. Sharpe
Senior Air Attorney

Greig Siedor
Assistant Attorney General

hcc -w« ;̂H^V -̂ TCT—•- —— - --if- -

Uaste Management Division

Robert Schaefer
David ( J l l r i ch
Mary Gade
Barbara i i a r e l



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF: )
)

NL Industries, Inc., ) U.S.EPA Docket No. ____
A New Jersey Corporation. )

) AGREEMENT AND ADMINIS-
PROCEEDING UNDER SECTION 106 (a) ) TRATIVE ORDER BY CONSENT
OF THE COMPREHENSIVE ENVIRONMENTAL )
RESPONSE, COMPENSATION, AND LIABILITY)
ACT, 42 U.S.C. S9606(a) )

WHEREAS, the United States Environmental Protection Agency

(hereinafter: "U.S. EPA") , the State of Illinois acting by and

through its agency, the Illinois Environmental Protection

Agency (hereinafter: "Illinois EPA") and NL Industries, Inc.

(hereinafter: "NL Industries") have entered into certain

discussions arising from the deposit of materials on or near a

certain parcel of land previously owned by NL Industries and

situated in Granite City, Illinois (hereinafter: the "site") ,

and

WHEREAS, Illinois EPA has made demand upon NL Industries

for certain money that it contends it has expended with respect

to the site, and U.S. EPA has made certain claims upon NL

Industries, under either the Resource Conservation and Recovery

Act ("RCRA") and/or the Comprehensive Environmental Response,

Compensation, and Liability Act ("CERCLA") , and NL Industries

has denied any liability to the State of Illinois or any

liability arising under RCRA or CERCLA, and further denies that



its actions or the actions of any party in interest with NL

Industries has given rise to any liability on the part of NL

Industries, and

WHEREAS, U.S. EPA, Illinois EPA (hereinafter collectively:

"the Agencies") and NL Industries have reached agreement on

procedures to resolve certain of these disputes which NL

Industries hereby enters into without the admission of any

liability whatsoever, and solely for the purpose of eliminating

needless and costly administrative disputes except that Illinois

EPA and NL Industries do not dispute the findings of fact set

out in Section D, infra; it is

HEREBY STIPULATED AND AGREED by and among the attorneys for

the respective parties hereto, and upon such stipulation and

agreement, it is hereby Ordered:

A.

Jurisdiction

1. This Agreement and Administrative Order by Consent

(hereinafter: "Consent Order") is issued pursuant to the author-

ity vested by the President of the United States by Section

106(a) of the Comprehensive Environmental Response, Compensa-

tion, and Liability Act (CERCLA), 42 U.S.C. $9606(a), and

delegated to the Administrator of the United States Environ-

mental Protection Agency on October 9, 1981, by Executive Order

12316, who duly redelegated the authority to the Regional

Administrator of Region V on April 1, 1983. This Consent Order

is also entered into by the Illinois EPA pursuant to 111. Rev.

Stat., Ch. Ill 1/2, Section 1004.
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2. Illinois EPA's and NL Industries' obligations and

liabilities with respect to, and arising from the site, shall be

governed in accordance with the ensuing paragraphs.

B.

Parties Bound

3. This Consent Order shall apply to and be binding upon

the following parties:

(i) NL Industries, its officers, employees, agents

and contractors in their capacity as Corporation

representatives, successors, assigns, and subsidiaries;

(ii) The U.S. EPA; and

(iii) The People of the State of Illinois by the

Illinois EPA and the Office of the Attorney General.

C.

Notice To The State

4. The notice requirement of Section 106(a) of CERCLA

has been satisfied.

D.

Findings Of Fact

5. The site is a triangular parcel of property situated

at 16th Street and Cleveland Boulevard in Granite City, Illinois

comprising of approximately 15.8 acres. The site contains a

slag pile estimated to be 3 1/2 acres situated on the property

of Taracorp, Inc. and the property of others. Situated at the

site is a blast furnace, a refining area and a metal fabrication

operations facility.
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6. NL Industries owned and operated a secondary lead

smelter on the site from approximately 1928, until August 1979.

7. From August 1979 until at least the effective date of

this Consent Order Taracorp, Inc. has had title to the site and

at least for one year during the aforesaid time period Taracorp

operated a secondary lead smelter at the site.

8. During the period that NL Industries owned the site,

it operated a secondary lead smelter which was primarily

utilized in the smelting of lead bearing scrap or used batteries

and to some extent telephone cable sheathing. NL Industries

asserts that the secondary lead smelter operations were based on

a tolling arrangement whereby entities, including C & D

Batteries, 3043 Walton Road, Plymouth Meeting, Pennsylvania

19462; Del-Remy Division, General Motors Corp., P.O. Box 2439,

Anderson, Indiana 46011; ESB, Inc., P.O. Box 8109, Philadelphia,

Pennsylvania 19101; Globe Union, Inc., P.O. Box 591, Milwaukee,

Wisconsin 53201; Gould, Inc., GNB Batteries, P.O. Box 43484, St.

Paul, Minnesota 55164; General Battery, P.O. Box 1262, Reading

Pennsylvania 19603; and Prestolite, P.O. Box 931, Toledo, Ohio

43601 would deliver used batteries to the site (C & D Batteries

and Prestolite may be owned by Allied Corporation, P.O. Box

2332R, Morristown, New Jersey, 07960), an assertion with which

U.S. EPA and Illinois EPA do not disagree. NL Industries

contends that it would process these scrap materials owned by

the above noted entities at its facility and thereafter return

antimonial lead and lead oxide to the entities that delivered

the used batteries and wire to the site, a contention with which
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U.S. EPA and Illinois EPA do not disagree.

9. Waste blast furnace slag and other processed wastes

were disposed of at the site by depositing the slag in the waste

slag piles along the southeast border of the site.

10. The Regional Administrator of Region V, U.S. EPA,

based on information available to him, has determined (a) that

the site is a "facility" as defined in Section 101(9) of CERCLA;

(b) ML Industries is a "person" as that term is defined in

Section 101(21) of CERCLA; (c) "hazardous substances" as defined

in Section 101(14) have been disposed of at the site and the

threatened migration of such hazardous substances into the air

above or the groundwater beneath the site, may constitute a

"release or threat of release" as that term is defined in

Section 101(22) of CERCLA; (d) NL Industries is a "responsible

person" within the meaning of Section 107 of CERCLA; and (e) the

threatened release may present an imminent and substantial

endangerment to the public health or welfare or the environment

within the meaning of Section 106 (a) of CERCLA.

E.

Site Access

11. The site and nearby properties are not within the

ownership or control of NL Industries. NL Industries will use

its best efforts to obtain appropriate voluntary site access

agreements from the present owners with express authority at

least to drill and install monitoring wells and take samples of

groundwater, surface water, soils and wastes as required, in-

cluding authority necessary to provide access to U.S. EPA and
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its authorized representatives pursuant to the terms of this

Consent Order. NL Industries shall not be required to compen-

sate the site owners for such agreement nor to commence any

proceedings to obtain such access agreements. In the event that

NL Industries obtains such agreements, evidence of those

agreements shall be furnished to U.S. EPA within ten days of

their receipt by NL Industries.

12 (.a). In the event that NL Industries is unable to obtain

such access agreements within sixty days of the last party's

signature to this Consent Order as provided at the foot of this

document then EPA may exercise its authority, as it deems

appropriate to secure access to effectuate the "RI/FS",
I

described in Section "F", below and the effective date of this

Consent Order shall be subject to obtaining such authority and

adjusted to reflect the date that EPA informs NL Industries that

such access has been obtained or the date that access has

otherwise been obtained.

(b). In the event that NL Industries uses its best

efforts to secure access, and U.S. EPA does not secure access,

and access is not achieved otherwise, then those circumstances

may constitute a force majeure event within the meaning of

Section "P" of this Consent Order for that element of work.

F.

Remedial Investigation And Feasibility Study

13(a). In accordance with the statement of work previously

negotiated, and as amended herein, (annexed hereto and
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incorporated herein as Exhibit "A"), NL Industries shall perform

a remedial investigation (RI) and a feasibility study (FS) with

respect to the site.

(b) . The FS shall contain NL Industries' conceptual

proposal, with a schedule for implementations of remedial action

to protect the public health, welfare and as defined by Section

101(8) of CERCLA, from the actual and threatened release of

hazardous substances from the site.

14(a). NL Industries shall submit to U.S. EPA a Safety

Plan, the Quality Assurance/Quality Control ("QA/QC") Plan as

set forth on pages 12-13 of Exhibit "A" and a Work Plan within

thirty (30) days of the effective date of this Consent Order.

The QA/QC Plan will include the sampling plan associated with

task 3 (a) as set forth on page 6 of Exhibit "A". Offsite

properties, where access will be required for sampling, will be

identified in the sampling plan. The Work Plan requirement will

be satisfied by submittal of a project proposal prepared by NL

Industries' Consultant. Upon final agency action with respect

to the Work Plan, the Work Plan shall become an integral and

enforceable element of this Order, subject, however, to the

provisions for dispute resolution set out below.

(b) . The RI and the FS as described in Exhibit "A" are

agreed to by the parties to this agreement. The following work

shall be performed by NL Industries in accordance with the

following schedule, which is depicted in Exhibit "B",

"Anticipated Project Completion Schedule":

(1) Within one hundred seventy (170) days
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of final agency action with respect to

subparagraph "(a)" above, NL Industries

shall complete the work associated with

Tasks 1, 2, 3, 4 and 5, and submit the draft

Remedial Investigation Report identified as

Task 6, as set forth on page 11 of Exhibit

"A". Within thirty (30) days after final

agency action with respect to the draft

Remedial Investigation Report, NL Industries

will submit the final Remedial Investigation

Report.

(2) NL Industries will not be required to

submit to U.S. EPA the work plan as set

forth on page 14 of Exhibit "A".

(3) NL Industries will not be required to

submit to U.S. EPA the work required under

Task 9, described at page 16 of Exhibit "A",

as the information will be generated by the

RI.

(4) Within fifteen (15) days after final

agency action with respect to the work

described in subparagraph (1) above, NL

Industries shall present to U.S. EPA in a

meeting, the established remedial response

objectives and the identified Remedial

Alternatives, as set forth as Task 10 at

page 16 of Exhibit "A". This presentation
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will be followed and confirmed by a letter

report.

(5) Within seventy-five (75) days of final

agency action of the work described in

subparagraph (1) above, NL Industries shall

present to U.S. EPA in a meeting, the

Initial Screening of Alternatives, as

described as Task 11 at pages 17-18 of

Exhibit "A". This presentation will be

followed and confirmed by a letter report.

(6) Within a time to be negotiated between

the parties if it is required under the

circumstances, NL Industries shall complete

the Laboratory Studies Work, described as

Task 12 at page 18 of Exhibit "A".

(7) Within two hundred (200) days of final

agency action of the work described in

subparagraph (1) above, NL Industries shall

submit to U.S. EPA the draft preliminary FS

Report, described as Task 13e on page 21 of

Exhibit "A". The draft preliminary FS

Report will include the work required under

Tasks 10 through 13 of Exhibit "A". Within

thirty (30) days after final agency action

with respect to the draft preliminary FS

Report, NL Industries will submit the final

preliminary FS Report.
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(8) Within forty-five (45) days of final

agency action with respect to subparagraph

(7) above, and upon the selection of a

lawful and reasonable Remedial Alternative

by U.S. EPA and Illinois EPA, ML Industries

will submit to U.S. EPA the conceptual

design provided for in Task 14 on page 21 of

Exhibit "A", and the final report as

described as Task 15 at page 21 of Exhibit

"A".

(c). Within ten (10) days of the selection of the Remedial

Alternative, if not sooner, NL Industries agrees to enter into

negotiations with U.S. EPA and Illinois EPA for the

implementation of the remedial clean-up determined by the RI/FS

process.

(d) . NL shall accomplish the work set forth in this

section in accordance with applicable provisions of Title 40

) C.F.R. §§ 300.68(e) through (j). All suhwittals by NL

Industries under this Consent Order shall be in conformance with

U.S. EPA Guidance for Remedial Investigations and Guidance for

Feasibility Studies.

G.

Review Of Submittals And
Resolution Of Disputes

15(a). U.S. EPA and Illinois EPA shall review all

submittals and presentations made by NL Industries as required

by Section F of this Consent Order within thirty (30) days of
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receipt (unless either agency informs NL Industries that more

time is needed), and U.S. EPA shall notify NL Industries by the

thirtieth day, or the first working day thereafter, of the

approval or disapproval of the submittal. In the event that the

submittal is approved, it shall be considered an integral and

enforceable part of the Consent Order. In the event the

submittal is disapproved in whole or in part, the U.S. EPA shall

notify NL Industries of the specific inadequacies in writing,

and shall indicate the necessary amendments or revisions or need

for further study and a schedule therefor. The writing

containing such disapproval shall state, with specificity, (i)

the extent that the work does not conform to Exhibit "A", or

(ii) the extent that it does not comply with applicable

regulations as set forth above.

(b) . NL Industries may, at its own risk, proceed with

the work pending final agency action.

16. Within thirty (30) calendar days of receipt of any

notice of disapproval, or on the first working day thereafter,

NL Industries shall submit revisions to correct the inadequacies

and begin any further study required or NL Industries shall

state in writing the reasons why the submittal, as originally

transmitted, should be approved.

17. If, within thirty (30) calendar days from the date of

NL Industries' submission of revisions pursuant to Paragraph 16

above, or on the first working day thereafter, the parties have

not reconciled all issues in disagreement, U.S. EPA shall

present to NL Industries such changes to the submittal as it
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deems necessary. If NL Industries believes that the changes are

inconsistent with this Consent Order, NL Industries shall notify

the Agencies within fifteen (15) calendar days of receipt of

such changes, or on the first working day thereafter. If NL

Industries does not so notify the Agencies, NL Industries shall

be deemed to have assented to the changes made by the Agencies

and said changes shall become an integral and enforceable part

of the Consent Order as specified in Paragraph 14, above.

18. If NL Industries notifies the Agencies of its

objections to the changes, the parties shall have an additional

fifteen (15) calendar days from receipt of NL Industries

notification to reconcile their differences. Changes agreed to

among the parties during this fifteen (15) calendar day period

shall be reduced to writing and become an integral and enforce-

able part of this Consent Order.

19 (a). Any issue not reconciled by agreement of all the

parties to this Consent Order within the fifteen (15) calendar

day period specified in Paragraph 18 above, shall be deemed

resolved in favor of the agencies and shall be deemed to be

"final agency action" subject to judicial review and NL

Industries shall have the right to seek judicial review of any

such final agency action in the appropriate District Court.

Should NL Industries and the agencies not be able to informally

resolve a dispute the parties may agree to extend time schedules

or implementation of this Order, pending resolution of the

dispute in an appropriate court.
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(b) . With respect to such final agency action, the

agencies will endeavor to develop a unified position but may

maintain differing positions to the extent that such positions

are mandated by differing statutes or regulations. The

foregoing notwithstanding, all controversies arising under this

Administrative Order on Consent, including those specifically

arising ur.der this paragraph, are controversies arising under

CERCLA, within the meaning of Section 113 (b) of CERCLA.

H.

Remedies For Noncompliance

20. Nothing herein shall waive U.S. EPA's right to enforce

this Consent Order under Section 106 (b) of CERCLA.

21. Nothing herein shall waive U.S. EPA's right to take

any action authorized by Sections 104, 106 (a) and 107 of CERCLA

or any other law; or, the Illinois EPA's right to take any

action authorized by Illinois or any other law, should NL

Industries fail to maintain compliance with this Consent Order

I or should NL Industries violate any state or federal law or

regulation as a result of actions taken in compliance with this

Consent Order.
TA •

Creation Of Endangerment

22. In the event that the Regional Administrator of Region

V, U.S. EPA or the Illinois EPA determines that activities

implementing or in ncncompliance with this Consent Order or any

other circumstances or activities are creating an imminent and
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substantial endangerment to the health and welfare of the people

on the site or in the surrounding area or to the environment,

the Regional Administrator of Region V, U.S. EPA or the Illinois

EPA may order NL Industries to stop further implementation of

this Consent Order for such period of time as needed to abate

the endangerment or may petition a court of competent

jurisdiction for such an order. U.S. EPA does not waive its

right to order further abatement measures should an endangerment

be created. During this period of time, NL Industries'

obligations relating to the cause of the endangerment pursuant

to this Consent Order shall be suspended and the time schedule

for implementation shall be extended by the time period of the

delay.

J.

Reporting

23 (a). NL Industries shall submit written progress reports

which describe the actions which have been taken toward

achieving compliance with Paragraph 14 (b) (1) of this Consent

Order during the previous two months, as well as activities

which are scheduled for the next two months to U.S. EPA, the

Illinois EPA, and the Illinois Attorney General's Office by the

tenth day of every second month following the final agency

action with respect to subparagraph 14(a).

(b). Such progress reports and any other documents

submitted pursuant to this Consent Order shall be sent by

certified mail return receipt requested to the agency at the
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following address (or to such other address as the agency may

hereafter designate in writing):

Director, Waste Management Division
U.S. EPA, Region V
Attn:
230 S. Dearborn Street
Chicago, Illinois 60604

Director
Illinois Environmental Protection

Agency
Attn: Jim Frank
2200 Churchill Road
Springfield, Illinois 62706

and
_

Deputy Chief, Environmental
Control Division
Illinois Attorney General's Office
500 South Second Street
Springfield, Illinois, 62706

(c) . U.S. EPA, Illinois EPA or Illinois Attorney

General's Office may, in their discretion, direct that reports

or plans or proposals made pursuant to the Consent Order be

submitted at extended intervals or that no further reports need

be submitted.

J (d) . Any notice or any writing to be sent or given by the

agencies to NL Industries shall be sent by certified mail,

return receipt requested to Mr. William Weddendorf, NL

Industries, Inc., Wyckoffs Mill Road, Hightstown, New Jersey

08520, or to such other address as NL Industries may designate

in writing.

(e) . The foregoing notwithstanding, any submittals,

notices or any other writing required by this Order where time
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is of the essence, shall be sent by Express Mail or Courier

Service.

K.

Sampling, Access And
Data/Document Availability

24(a). U.S. EPA, Illinois EPA and NL Industries shall make

available to each other the results of sampling, tests or other

data generated by any of them, or on their behalf, with respect

to the implementation of this Consent Order.

(b) . At the request of U.S. EPA or Illinois EPA, NL

Industries shall allow split or duplicate samples to be taker, by

either or both agencies of samples collected by NL Industries

during the implementation of the Consent Order. NL Industries

shall notify the Project Coordinators for the U.S. EPA and

Illinois EPA not less than ten (10) working days in advance of

any sample collection for which the U.S. EPA or Illinois EPA

Project Coordinators have indicated that they may wish to obtain

split or duplicate samples.

(c). Subject to Paragraph 11 above, NL Industries shall

assure that U.S. EPA, Illinois EPA or their respective

authorized representatives shall have authority to enter all

property at the site at all reasonable times for the purposes

of, inter alia; inspecting records, operating logs and contracts

related to NL Industries' implementation of this Consent Order

at the Bite; reviewing the progress of NL Industries in carrying

out the terms of this Consent Order; obtaining samples and
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conducting such tests as U.S. EPA and Illinois EPA Project

Coordinators deem necessary; and verifying the data submitted to

U.S. EPA or Illinois EPA or NL Industries.

(d) . The- parties also agree that they shall preserve,

during the pendency of this Consent Order and for a minimum of

seven (7) years after its termination, all records and documents

in their possession or in the possession of their divisions,

employees, agents, accountants, contractors or attorneys which

relate in any way to the site, despite any document retention

policy to the contrary.

L.

Project Coordinators

25 (a). NL Industries shall appoint and designate a Project

Coordinator and an alternate for the purposes of overseeing the

implementation of this Consent Order. NL Industries shall

designate such Coordinator and inform the agencies in writing

within ten (10) days of the effective date of this Consent

v_y Order. U.S. EPA and Illinois EPA shall each choose one

Coordinator. NL Industries shall be informed within ten (10)

working days of the name and address of the agency Coordinators.

To the maximum extent possible, except as specifically provided

in this Consent Order, communications among NL Industries, U.S.

EPA and Illinois EPA concerning the terms and conditions of this

Consent Order shall be made between the Coordinators. Each
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Coordinator shall be responsible for assuring that all communi-

cations from the other parties are appropriately disseminated

and processed within his respective organization.

(b) . The Project Coordinators shall have the authority

to: (1) take samples; (2) direct that work stop for a period

not to exceed seventy-two (72) hours whenever a Project

Coordinator determines that activities at the site may create a

present danger to public health or welfare or the environment;
»r

(3) observe, take photographs and make such other reports on the

progress of the work as the Coordinator deems appropriate; (4)

review records, files and documents relevant to the Consent

Order; and (5) in addition, the NL Industries' Coordinator shall

have authority to make or authorize minor field modifications in

the RI/FS or in techniques, procedures or designs utilized in

carrying out this Order which are necessary to the completion of

the project.

(c). The Project Coordinators or alternates shall be

available or on reasonable call during all hours of work.

(d) . The Agencies' Project Coordinators will have the

same authority as is vested in any on-scene Coordinator under 40

C.F.R. $S 300.54(b) and 300.71.

M.

Confidential Information

26. NL Industries may assert a business confidentiality

claim covering part or all of any information requested by this

Consent Order pursuant to 40 C.F.R. $2.203(b) or Illinois Law.

However, analytical data shall not be claimed confidential by NL

Industries. Information determined to be confidential by U.S.
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EPA in accordance with 40 C.F.R. Part 2 or Illinois law will be

afforded the protection specified therein. If no

confidentiality claim accompanies the information when it is

submitted to U.S. EPA, it may be made available to the public by

the Agency without further notice to NL Industries.

N.

Other Claims

27. Nothing herein is intended to release discharge, or in

any manner affect any claims, causes of action or demands in law

or equity against any person, firm, partnership or corporation

not a signatory to this Consent Order from any liability it may

have arising out of or relating in any way to the generation,

storage, treatment, handling, transportation, release or

disposal of any materials or hazardous substances, at, to or

from the site. The parties to this Consent Order expressly

reserve all rights (including any right to contribution

possessed by NL Industries against any other parties who may be

,̂ _y responsible for actual or threatened releases at the site),

claims, demands and causes of action they have or may have

against any and all other persons and entities who are not

parties to this Consent Order.

28. NL Industries agrees to indemnify and save and hold

harmless the U.S. EPA and Illinois EPA from any and all claims

or causes of action arising froir acts or omissions of NL

Industries in carrying out the activities pursuant to this

Consent Order.
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29. The U.S. EPA or Illinois EPA shall not be held liable

under or as a party to any contract entered into by NL

Industries in carrying out the activities pursuant to this

Consent Order.

0.

Other Applicable Laws

30. All actions required to be taken pursuant to this

Consent Order shall be undertaken in accordance with the

requirements of all applicable local, State and Federal laws and

regulations. In the event there is a conflict in the applica-

tion of Federal or State laws or regulations, the more stringent

of the conflicting provisions shall apply.

P.

Force Majeure

31 (a) . Any delay of performance which is caused by

circumstances beyond the control of NL Industries shall not be a

breach or violation of this Consent Order. The time for

performance of any activity so delayed will be extended by a

period of time not longer than that which can reasonably be

attributed to the circumstances beyond the control of NL

Industries. Increased costs or expenses associated with

implementation of the activities called for in this document

shall not of itself be considered a circumstance beyond the

control of NL Industries. NL Industries shall notify the

Regional Administrator in writing, with a copy to those persons

identified in Paragraph 23(b) of this Order, as soon as possible

but not later then ten (10) days after the date when NL
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Industries knew or should have known of the occurrence of

circumstances that may lead to a claim of force majeure, and not

later than ten (10) days after the date of NL Industries' belief

that such circumstances shall occur. Such written notification

shall be accompanied by all available documentation, including

but not limited to third party correspondence, and an affidavit

from a responsible corporate official specifying each of the

circumstances, NL Industries' rationale for interpreting such

circumstances as beyond the control of NL Industries, the

actions that NL Industries has taken and/or plans to take to

perform the affected activity or activities or to perform them

on time, and NL Industries' prediction as to the length of time

that the circumstances that constitute the force majeure will

delay the affected activity or activities.

(b). In the event that the agencies believe that a force

majeure has been improperly claimed by NL Industries, they may

institute an appropriate administrative or judicial proceeding

-f wherein NL Industries shall have the burden of going forward in

presenting a prima facia case of compliance with Paragraph

31(a), above.

Q.

Reimbursement Of Costs

32 (a). Within thirty (30) days of the effective date of

this Consent Order, NL Industries shall pay into the Hazardous

Substances Response Trust Fund the sum of Five Thousand ($5,000)

Dollars, as reimbursement of U.S. EPA's expenditures (payment to

be forwarded to the U.S. EPA, Region V, Regional Hearing Clerk,

-21-



230 So. Dearborn, Chicago, Illinois 60604) . Payment of this sum

shall be in full and complete satisfaction of all past monetary

claims of the U.S. EPA for expenditures made prior to the

execution of this Consent Order pursuant to CERCLA or otherwise.

(b) . Nc agreement has been reached between Illinois EPA

and NL Industries with respect to the payment of any sum to the

State of Illinois for past expenditures incurred pursuant to

CERCLA. Illinois EPA and NL Industries will commence

negotiations regarding this matter within thirty (30) days of

receipt of the Illinois itemization of such expenses. Illinois

EPA reserves the right to commence an action in an appropriate

District Court of the United States, or if such Court declines

jurisdiction, in an appropriate State Court, to obtain said

payment, provided however, that no such action shall be

commenced prior to ninety (90) days subsequent to the date that

the last signature is affixed to the foot of this document.

(c) . NL Industries shall not be required to reimburse

either U.S. EPA or Illinois EPA for work performed during this

Consent Order that is unreasonably duplicative.

(d) . NL Industries shall also reimburse U.S. EPA and

Illlinois EPA for reasonable costs associated with agency

activities in connection with the Consent Order. Within thirty

(30) days of the end of each calendar year, U.S. EPA and

Illinois EPA will submit to NL Industries itemized statements

for the previous year. Following receipt of the itemized

statements, NL Industries shall pay, within sixty (60) days,

into the (1) State of Illinois Hazardous Waste Fund the required
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sum due Illinois EPA, and (2) into a fund to be designated by

the U.S. EPA, the required sum due the U.S. EPA, unless NL

Industries contends that the sums or either of them were not

reasonably incurred in accordance with the law or actually

incurred. In the event that NL Industries shall attempt to

resolve said matter, through negotiation, and if the parties

fail to agree within thirty (30) days, it shall commence an

action in an appropriate District Court where it shall have the

burden of proving that the sums are unreasonable or not in

accordance with law.

R.

Termination and Satisfaction

33. The provisions of this Consent Order (with the excep-

tion of the document retention provision of Paragraph 25 (d))

shall be deemed satisfied and this Consent Order with the

exception of the covenants not to sue shall be of no further

force or effect upon final agency action with respect to the

work described in Paragraph 14 (b) (8).

S.

Public Comment And Effective
Date Of Consent Order

34. Within fifteen (15) days of the affixing of the last

signature to this Consent Order, U.S. EPA shall announce the

availability of this Consent Order to the public for review and

comment. U.S. EPA shall accept comments from the public for a

period of thirty (30) days after such announcement. If

sufficient interest warrants, as determined by the agencies, a

-23-



public meeting will be held. At the end of the comment period,

the agencies shall review all such comments and shall either:

(a) Determine that the Consent Order should
be made effective in its present form,
in which case NL Industries shall be so
notified in writing. The Consent Order
shall become effective on the date of
such notification; or

(b) Determine that modification of the
Consent Order is necessary, in which
case NL Industries will be informed as
to the nature of all required changes.
If NL Industries agrees to the modifi-
cations, the Consent Order shall be so
modified and shall become effective
upon signature of the parties to the
modified Consent Order.

In the event that NL Industries is unable to agree on

modifications required by the agencies, as a result of public

comment, this Consent Order will be deemed void and of no

affect. In such event, U.S. EPA and Illinois EPA reserve all

rights to take such actions as they deem necessary, and NL

Industries reserves all rights to contest such actions.

T.

Covenant Not To Sue

35. To avoid adjudication between the parties hereto and

the expense that would be incurred in connection with

adjudication, and to set to rest the differences existing among

them and based on information known to the parties when settling

this matter, U.S. EPA and Illinois EPA have determined that full

performance of the commitments made in this Consent Order

constitutes full satisfaction of any and all civil claims which

U.S. EPA or Illinois EPA may have against NL Industries with
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respect to conducting an RI and FS pursuant to Section 104(b) of

CERCLA and 40 C.F.R. S300.68(e) through (i) concerning the

contamination at and from the site addressed in this Consent

Order. Provided, however, that Illinois EPA reserves whatever

rights it has to proceed against NL Industries in the event that

negotiations fail to produce a settlement described in Paragraph

31(b), above. This Consent Order shall not be construed as

releasing NL Industries from responsibility or liability under

other provisions of CERCLA or any other Federal or State law.

Sive, Paget & Riesel, P.C.
By Daniel Riesel
Attorneys for NL Industries Inc.

By:_.
Illinois Environmental./
Protection Agency

By:
RegionalIAdm
United State
Protection A<

nistrator,
Environm^jral

ency, Region V

5ate

Date

Date

Date7
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•DCDIAI INVESTIGATION
STATEHEHT OF WORK

PURPOSE:

The purpose of this remedial Investigation 1s to determine the nature
and extent of the problem at the site and gather all necessary data to
support the feasibility study. NL Industries, either alone or as a
representative of resonslble parties, or an Engineer retained by them
shall furnish all personnel, materials, and services necessary for or
Incidental to performing' the remedial Investigation of conditions
resulting from lead smelting and related activities 1n the Granite City,
Illinois area.

SCOPE:

The remedial Investigation consists of eight tasks:

Task 1 — Description of Current Situation

Task 2 — Investigation Support

Task 3 ~ Site Investigations

Task 4 — Preliminary Remedial Technologies

Task 5 — Site Investigations Analysis

Task € — Remedial Investigation Report

Task 7 — Community Relations

Task 8 — Additional

A detail** work plen shell te tybmltted to USE?* and 1CPA for
approval. The plan shall also Include technical approach, personnel
qualifications, and a acntdute for cavptetiag the r̂eposed remedial
Investigation.
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WOK PLAN SCHEDULE

Product
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RE*DIAL INVESTIGATION
WORK PLAN SCHEDULE (Cont)
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Analysis

5a. Data Analysis
5b. Application to
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TASK 1 - DESCRIPTION OF CURRENT SITUATION

The Engineer shall describe the background Information pertinent to
the site and Us problems and outline the purpose and need for remedial
Investigation at the site. The data gathered during any previous
Investigations or Inspections and other relevant data should be used.
The site investigated shall Include the Taracorp property, Identified
off-site removal sites. Including alleys, parking lots and landfills and
adjacent properties containing lead-contaminated piles.

a. Site Background. Prepare • summary of the regional
location, pertinent area boundary features, «nd general
site physiography, hydrology, and geology. The total area
of the site and the general nature of the conditions,
Including pertinent history relative to the use of site for
hazardous waste disposal, should be defined. The site
Investigated shall Include the Taracorp property,
Identified off-site rcooval sites. Including alleys and
parking lots that are not Impermeably paved, and landfills
and adjacent properties containing lead-contawlnated piles.

As a minimum, site background shall Include the following
for the plant site and affected areas:
1. Maps showing the following Information with

descriptions as necessary;
a) The general geographical location;
t) Tancorp pltnt property and property H-ne*. -waste

and waste piles, raw material, and finished
product storooe ar«es;

O Industrial, commercial properties Immediately
adjacent to Taracorp property, Including property
lines of each property;

2. A neasoaable history of all teed wetting and other
processes at this plant site and at associated
industries 1n the Immediate plant area.

3. A fenertl description pf the current operations and
associated lead processing Industries at Trrtcorp end
1n the Immediate area.

b. Mature and Extent of Problem. Prepare a summary of the
Ihrormation avaiiaote on actual and potential on-s1te and
off-rite health end environmental effects. This may
include, but 1s not limited to. Identifying, and evaluating
•wires of lead emissions, discharges and contamination in
the area, the type, physical states, and estimated amounts
end locations of tme hatargami wbstawoet. tme ewlsteac*
and conditions of waste piles, storage areas, process end
control equipment. «r«ms. landfill*, and lagoons affected
media and pathways of tapetttr*. emnia«1i»t*fl reHeses amch



as Missions and leachate or runoffs, and any human
exposure. Enphasis should be placed on describing the
threat or potential threat to public health. Including
threats to the public fro* Inhalation of airborne
partlculites from the entire plant site and the waste
storage piles and other open areas. Available previous
sampling, blood testing and health studies should be used
in this evaluation.

* »

c. History of Response Actions. Prepare a summary of all
previous response actions conducted by local, State,
Federal or private panics. Including site Inspection,
other technical reports, and their results. A 11st of
reference documents and their location shall be Included.
The scope of the RI/FS should be developed to address the
problems and questions that hive resulted from the previous
work at the site.

TASK 2 — MVCSTI6ATION SUPPORT

The Engineer shall conduct preliminary «ort necessary t» cwdnct
the site Investigations and feasibility study.

t. Subcontractor Procurement, Prepare subcontractor
procurement documents and award sub-agreement to secure the
services necessary to conduct the remedial Investigation
and feasibility study.

b. Site Visit. Conduct Initial site visits required to becone
TemfHar wltfo site topography, access routes, and proxlalty
of receptors to possible contawl nation, and collect data
for preparation of the site safety plan. The visit should

\ to used to verify the site Information developed 1n Task 1.

t. Pcflne Boundary Conditions. Establish site boundary
conditions to nmit the area of site Investigations. The
boundary conditions taeuld ae act *o that subsequent
Investigations will cover the contaminated aedla 1t»
sufficient detail to support following activities (e.g..
the feasibility study). The boundary conditions should
also be used to Identify boundaries for site access control
and site security.

d. Site Map. Initial nap(s) and a grid system of the area
aHthin 1.0 Bile of the waste pile will be developed. All
wetlands, water features, drainage patterns, landfills,
Untt. streets. ceaaerelal. 1«dwtr1«l. < «̂entU1 «nd
ttfbl 1c property and ether features will be depicted. Ifte
Kite aap(s) and any topographic «ur«eyc «1H «e of



sufflcent detail and accuracy to locate and report all
existing and future work performed at the area. {Permanent
baseline monuments, bench Barks and reference grids shall
be tied Into either USGS or State reference systems.] If
remedial action 1s appropriate, the map(s) will be revised
as necessary to Include utilities, paved areas, easements
and rights-of-way.

* »

*• Site Office. An office will be Identified to be used by
the Engineer 1n support of site work.

TASK 3 -- SITE INVESTIGATIONS

The Engineer shall conduct only those site remedial Investigations
necessary to characterize the site end Its actual or potential hazard to
public health and the environment. The site Investigations should also
result in data of adequate technical content to assess preliminary
remedial alternatives developed in Task 4 and support the detailed
evaluation of alternatives during the feasibility study.

All sample analyses will be conducted at laboratories following E?A
protocols, or equivalents. Strict cha1n-of-custody procedures will be
followed and all staples will be located on the site map [and grid
system] established under Task 2.

a. Waste Characterization. Develop and conduct a complete
sampling and analysis program to characterize til materials
of Interest at the site. These materials could Include
wastes stored above or oelew fround 1n tanks, drums,
lagoons, piles or other methods of storage. This oust
Include a description of the methodology chosen for
estimating the characteristics of the waste piles.
Including q*»ant1t1tes of tad end other hazardous
materials, for each waste storage pile on the Tarocorp
property, on commercial and Industrial properties adjacent
Co the Tarocorp property jnd on other areas Including
roadways, open areas, and Materials handling areas on both
the Taracorp property and adjacent commercial and
Industrial areas. A sampling plan will be developed
showing the locations, quantity, frequency, mumterfna. and
constituents for analysis for •ech sample.

The sampling plan shall describe the sampling and analysis
techniques appropriate to the site conditions. These
ttctartques may Include tank and drum opening, sample
•mtklvg •<* «h1pp1*o., end tamp to ftvoematioA. Ta* mmmber
or frequency of templing to obtain representative data
should alto me tfltcnted. Clements of the safety plan tnd
the QA/QC plan described In the -Additional
section will also apply to templing.



The sampling plan should discuss potential IncompatabiHty
of wastes. Hastes should be analyzed and grouped in
compatabllity classes. This analysis should support any
subsequent conclusions about segregating wastes on-site and
developing preliminary remedial alternatives.

Hydrooeologle Investlgation. Develop and conduct a program
to determine tne present and potential extent of ground
water contamination and to evaluate the suitability of the
site for on-site waste containment. Identify specific
aquifer to te studied. Efforts should begin with a survey
of previous hydrogeologlc studies and other existing data.
The survey should address the degree of hazard, the
mobility of pollutants considered from Waste
Characterization, the soils attenuation capacity and
mechanisms, discharge/recharge areas, regional flow
direction and quality, and effects of any pumping
alternatives described in Task 4. It must also Include
Analysis of the existing or potential contamination of
groundwater from all sources of lead on the site,
particularly the waste storage piles and all underground
storage tanks. The present and future potential uses of
the local groundwater resources must be investigated. Such
Information may be available fren tne USGS. tfce Soil
Conservation Service, end local well drillers. Subsequent
to the survey of existing data, a sampling program should
be developed to determine the horizontal and vertical
distribution of contaminants and predict the long-term
disposition of contaminants. The sampling program should.
•t a minimum, evaluate factors Affecting ground water
ouallty, background levels of eontomlnation, the type of
well construction utilized (must be compatible with type of
measurement taken), the number and location of wells, chain
of custody aad record of samples, titd the ground water
sampling method. Ceophyslcal techniques should be
considered for use 1n defining subsurface conditions and
design of the «*mpl1ng program,

Soils and Sediments Investigation. Develop and conduct a
program to determine tne location and extent of
cont awl nation of surface end MbsurfAce soils and
sediments. Specific areas to be studied will be
1*ent1f1«d. Threats to the public from 1ngest1on of
contaminated soils both on the plant site and 1n areas
«rith1n one-half mile of the plant, and 1n all known
off-site removal areas shall be evaluated. This Initial
•VHP* trill consist mf eampMn tmfcen or A 1000 foot grid
interval. Parameters for additional sampling, «1t*rf* and

t*Hs oma Half aite radius. will be developed.



Particular attention shall be given to schools, parks,
alley* and residential areas where children may play and
Inadvertently Ingest quantities of contaminated soil. This
process My overlap with certain aspects of the
hydrogeologlc study (e.g., characteristics of soil strata
are relevant to both the transport of contaminants by
ground water and to the location of contaminants 1n the
soil; cores from ground water-monitoring wells way serve as
soil samples). A survey of existing data on soils and
sediments may be useful. A sampling program should be
developed and conducted to determine the horizontal and
vertical extent of contaminated soils and sediments.
Levels of soil contamination must be shown on appropriate
maps. Information regarding local background levels,
degree of hazard, location of samples, techniques utilized,
and methods of analysis should be Included. The
investigation should Identify the locations and probable
quantities of subsurface wastes, such as burled drums,
through the use of appropriate geophysical methods.

d. Surface Vater Investigation. Bevelop end conduct a program
to determine tne extent or contamination of continuously
flowing surface water within the study area. This process
•ay overlap with the soils and sediments Investigation;
data from stream or lake sediments sampled may fee
to surface water quality. A survey of existing data on
surface water flow quantity and quality oust be Included.
A templing prog ran awn fee developed end conducted,
discussing the degree of hazard, Including Information «n
local background levels, location and frequency of samples,
sampling techniques, end method of Analysis. The amounts
of lead which are deposited on streets and other areas
(especially public areas) as the result of surface run-off
from the waste »1te shall a* evaluated ami determined. Tme
potential reentralnment of this contamination into
adjoining areas shall be determined.

e. A1r Investigation. Develop end conduct a ̂ rogrem to
determine tne extent of atmospheric lead contamination.
Where appropriate, this must Include a determination of the
emissions rates of lead fram each process source (for
maximum allowed operating conditions) and from each
fugitive source in the plant and la the area significantly
Impacted by the plant. The area significantly Impacted by
the plant will be specified by the IEPA, and will generally
extend no more than two miles beyond the plant boundary.
f*%erm1«rt1eti «f the faeerapMoal lacatiaos and stack
•arameters (I.e., stack felgtits. writ mas •tlerUar.
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its temperature, and stack diameter) must be made for each
process lead source within the significant Impact area.
For each fugitive source, geographical location as well as
horizontal and vertical extent oust be Identified. The
amount of lead which 1s deposited by process and other
activities on streets and other areas accessible to the
public must be determined.

A1r quality analyses, Including detailed dispersion
modeling techniques must be conducted or, where available,
analyzed using the source data collected above. The
potential for buildings affecting the flow of the airborne
lead emissions must be Investigated. The ground level lead
air concentration values must be projected In the vicinity
of the lead sources using meteorological conditions and
receptor locations as specified in applicable USEPA
guideline docutnents. Current and historical air monitoring
data in the area must be reviewed and evaluated to
determine whether additional air monitoring sites tre
necessary. Based on all of the air quality analyses, the
primary sources of lead must be Identified and control
techniques defined which will assure that future air
quallV tarels ire within acceptable limit* (i.e.. the
National Ambient Air Quality Standards).

Where appropriate, the extensive analysis done by IEPA 1n
support of the proposed State tap fomentation Plan /SIP) for
lead may be used.

TASK 4 -- PRELIMINARY REMEDIAL TECHNOLOGIES

The Engineer will Identify preliminary remedial technologies,
providing detail sufficient to ensure that cite Investigations will
develop a data base adequate for the evaluation of alternatives during
the feasibility study.

a. Pre-Investigation Action. Prior to starting any site
Investigations, the Engineer will assess the anticipated
site conditions to determine potential categories of source
control and off-site remedial actions. This must Include,
«s a minimum, analyses of t*a following:

1. Source Control Action

1. eJhet cewtaimmwt vtcmaioues «PP**r feasible to
prevent contamination of frouwd water?

11. tees HcHarratKn «r ««cl«mat<a« appiar u am
viable option?



111. Does on-s1te treatment appear to be a viable
option, and 1f so, what category of treatment
should be Investigated (e.g., biological,
physical, chemical, thermal)? This must Include
an evaluation of washing technologies and
techniques.

*

1v. Will substances migrate or continue to migrate
off-site 1f no action 1s taken? If only source
control measures are taken?

2. Off-Site Actions

I. Does the apparent volume of contaminated ground
water, if any, make Investigation or treatment
impracticable?

II. What tectmologles are available to trwt the
Identified contaminants at the site?

III. What technologies exist to effectively remove
off-site contaminated materials?

1v. What technologies are available to control or
contain the Identified contaminants at the site?

v. VW the off-site contamination continue to «oie
a threat 1f no action 1s taken?

The IEPA will review and screen the preliminary tettmo1og1«s w
that the site Investigations can be designed to answer these
types tf questions aid support the feasibility ctudy.

b. Post-Investigation tvalnation, fitter during v following
the site investigations, tne tngineer will assess the
Investigation results o*d muaamnd preliminary fwmsdlal
technologies likely to apply to the site problem. These
technologies should be a refinement of the options
considered In Task 4a. They will provide the basis for
developing detailed alternatives and the cost-effectiveness
analysis during the feasibility study. The work during the
remedial Investigation will generally be limited to the
following:

1. «Komme*d1«0 trpas «f twatdlal technologies
appropriate to the «1tt conditions.

ttcemmtnd1*| whctmtr or mot to rtmpvt some or all of
tne waste for treatment, storage, or disposal.
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3. Determining the compatibility of groups of wastes with
other wastes and with naterlals considered as part of
potential remedial action (e.g., slurry walls, lagoon
liners). Recommending alternatives for treatment,
storage, or disposal for each category of compatible
waste.

TAStf 5 -- SITE INVESTIGATIONS ANALYSIS

The Engineer shall prepare a thorough analysis and summary of
all site Investigations and their results. The objective of this
task will be to ensure that the Investigation data are sufficient 1n
quality and quantity to support the feasibility study.

The fe suits and data froai all site Investigations must be
organized and presented logically so that the relationships between
site investigations for each medium are apparent.

a. Data Analysis. Analyse all site Investigations and develop
a suvnary of the tjrp* and «Ktent of contamination at the
site. This analysis wist Include all significant pathways
of contamination and an exposure assessment. Where
practicable, the exposure assessment shall analyze the
contribution of discrete sources of op mure to the mrall
assessment so as to provide an accountability analysis of
the different sources. The exposure assessment should
describe any threats to public health, oelfarc, or the
environment. The analysis should d1ac«cs the degree to
which either source control or off-site actions or
combination* thereof, am inquired to significantly

o public health, welfare, w tmitigate the threat to
environment. If the results of the Investigation Indicate
that no threat or potential threat «x1sts. 4
to stop the remedial response should te

b. Application to Preliminary Technologies. Analyze the
(suits of the Hie HwwsrlglUom in relatlnn to the

preliminary remedial technologies developed 1n Task 4.
Data supporting, or rejecting, types of remedial
technologies, compatibility of wastes and construction
•aterials, and other conclusions should be presented.

TASK 6 - REMEDIAL INVESTIGATION WETOITf

The Engineer shall prepare a draft report covering the remedial
<w*st4e)tt1ew phas* «ad submit 5 copies tach to US£PA and I£Wk. The
report snail Include the results of Tttfc 1 through 5. and should 1nt1a*>
additional Information in an appendix. The report shell *e sxruclured to
«natl« the reader to cret«-ref«v<t«c* adth ••!*. Caaavent frpai USEFA end
UFA shall be Incorporated Into the final report of which 5 copies each
shall be submitted to USCPA and IEPA.

11



TASK 7 — CWHJNITt RELATIONS SUPPORT

The Engineer may be required to furnish the personnel, services.
materials and equipment required to assist 1n USEPA's or lEPA's community
relations progrm. Although this My be • limited program, community
relations must be Integrated closely with all remedial response
activities. The objectives of this effort are to achieve community
understanding of the -actions taken and to obtain community Input and
support prior to selection of the remedial alternatlve(s).

. jCownunity relations support shall consist of the following:

Provide Information for news releases, fact sheets and
other materials prepared by USEPA or IEPA to apprise the
community of current or proposed actions.

Participation in public meetings, project review meetings,
and other meetings as necessary to the normal progress of
the work.

TASK B — ADDITIONAL REQUIREMENTS

«. Reporting Aequirements

Reports shall be prepared every other month by the Engineer end
submitted to IEPA and USEPA that describe the technical progress
of the project. These *eports should discuss the following
Items:

1. Identification of site and activity.
2. Status of «ort at the site awl progress to date.
3. Percentage of completion.
4. Difficulties encounter** during tte *e»ort1ng period.
5. Actions being tater. to rectify problems.
6. Activities planned for the next month.
7. Changes 1« *ey a«rsom»l.
The progress report will 11st target and actual completion dates
for each element of activity Including project completion and
provide en exple»et1*n of «<* deviation from the milestones 1n
the work plan schedule. Significant developments shall be
reported as soon as practicable. All Inquiries shall be
directed through Mi's designated project manager and shall be
responded to.

b. Chain-of -Custody. *ny field itmpM-ng «̂ «ct1o« «nd analyses
conducted shall be documented 1n accordance with
ch*1n-of- custody procedures es provided by IEPA and USEPA.

c. Tefrty nen. A oefety tit* ertTl be meveHmcd to pietmt'
HeaKh end safety of personnel Involved In the remedial
iamtstifttlon. The plan will b* consistent «lth:



Section 111(c)(6) of CtttlA

USEPA Order 1440.1 — Respiratory Protection

USEPA Order 1440.3 — Health and Safety Requirements for
Employees Engaged 1n Field Activities

USEPA Occupational Health and Safety Manual

Other USEPA guidance as provided

State safety and health statutes

Site conditions

. . USEPA Interim Standard Operating Safety Guide

This safety plan shall be submitted to USEPA and IEPA.

d. Quality Assurance/Quality Control (QA/QCj. The Engineer shall
prepare and submit as part of the work plan a Quality Assurance
Project Plan for the sampling, analysis, and data handling
aspects of the remedial Investigation. Tfce plan snail be
conslstem with tne requirements of EPA's Contract Laboratory
Prograai. The plan stall address the following points:

1. QA Objectives for Measurement Data, In terns of precision,
accuracy, completeness, representatives, and comparability.

2. Sampling Procedures.

3. Sample Custody.

4. Calibration Procedures, mefereaces. end Frequency.

5. Internal QC Checks and Frequency.

6. QA Performance Aadlts, Syttea Audits, end fieuueny.

7. DA Reports to Management.

8. Preventive Maintenance Procedures and Schedule.

9. Specific Procedures to to used to routinely assess data
precision, representativeness, comparability, accuracy, and
completeness of specific measurement parameters Involved.
This section will be required for all OA project plans.

10. Corrective Action.

The QA/Ut plan must fe m>|>we4 »y 19A e*d MEPA erlor to H1t1tt1«|
««*y field activities.



FEASIBILITY STUDY
STATIMEKT OF WORK

PURPOSE

The purpose of this remedial action feasibility study 1s to develop
and evaluate remedial alternatives, and to Identify the cost-effective
remedial action to be taken with respect to conditions resulting from
lead smelting and related activities 1n the Granite City, I l l inois area,
The Engineer shall furnish the necessary personnel, materials, and
services required to prepare the remedial action feas ib i l i ty study,
except as otherwise specif ied herein.

SCOPE

The feasibi l i ty study consists of eight tasts:

Task 9 - Description of Proposed Response

Task 10 - Development of Alternatives

last 11 - Initial Screening of Alternatives

Task 12 - Laboratory Studies

Task 13 - Evaluation of the Alternatives
Task 14 - Conceptual Design

Task 15 - Final Report

Task 16 - Additional Requirements

* wort pTn ttitt Includes • *rta1l«d tednlcal t**r»er1i.
q u a l i f i c a t i o n s and schedules shall be submitted to IEPA and USEPA for
approval of the proposed feasibility study.
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9 . Description of Proposed
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10 Development of
Alternatives
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Remedial Alternatives
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of Alternatives
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FEASIBILITY STUDY
WORK PLAN SCHEDULE
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Meek
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Personnel
Work Hours
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11
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Document
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TASK 9--DCSCRIPTION OF CURRENT SITUATION AND PROPOSED RESPONSE

A site-specific statement of the purpose for the response, based on
the results of the remedial Investigation will describe the discrete
remedial technologies to be evaluated. This shall be submitted to IEPA
and USEPA for approval and approved prior to coomencement of Task 10.
TASK 10—DEYELOPteMT OF ALTERNATIVES

.Based on the results of the remedial Investigation and consideration
of'p'reliminary remedial technologies (Task 4), the Engineer shall develop
a limited number of alternatives for source control or off-site remedial
actions, or both.

a. Establishment of Remedial Response Objectives

Establish site-specific objectives for the response. These
objectives shall be based on public health and environmental
concerns, Information gathered during the remedial
investigation, Section 300.68 of the National Contingency Plan
(NCP). EPA interim guidance, and the requirements of any other
applicable Federal and State statutes. Preliminary cleanup
objectives shall be developed 1* consultation wit* IEPA and
USEPA.

b. Identification of ftemwHe! Alternatives

Develop alternatives to Incorporate remedial technologies (from
Task 4b) response objectives, and other appropriate
considerations Into a cooprenenslve. site-specific approach.
Alternatives should Include non-cleanup (e.g., alternative water
supply, relocation) aad ao-actlon options. 1f appropriate. The
alteraatlaas stall be envelope* 1n close consultation with ttPA
and USEPA.

A range of contamination control alternatives stall be
evaluated. These alternatives will be selected to reduce or
control risks to the public which were Identified and evaluated
la the Pfeajft 1 raport. Alternatives must also reduce or prevent
pollution to all environmental resources (tlr, land, awrface and
groundwater) from Materials stored or handled on the Taracorp
property or stored, deposited, or handled on adjacent property
as a result of past load processing activities at the smelting
and fabricating plant and waste storage pile currently owned and
operated by Taracorp.
The alternatives to being evaluated 1n Phase II must Include,
but are not limited to, tfce following, or combinations of the
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1. Total removal of all Itld waste and lead bearing waste
aaterlals and other hazardous waste MteHals from outside
storage areas and underground tanks. I.e., removal to a
hazardous waste site approved by IEPA and USEPA.

2. Qn-s1te reclaiming of salvageable 1«ad and other materials,
with Interim control measures for storage piles during
reclaiming and non-salvageable hazardous wastes removed to
an approved off-site hazardous waste facility.

3. On-s1te reclaiming of salvageable lead and other materials
with on-$1te burial of non-salvageable materials 1n
properly constucted facilities approved by 1EPA and USEPA.

4. On-site containment of the waste pile or part thereof,
I.e., specially constructed groundwater barriers and
suitable pile capping.

5. Removal and replacement of soils determined to contain
excessive lead concentrations at the Taracorp plant site
and on adjoining properties.

6. Removal and replacement of strUs determined to contain
excessive lead concentrations at residential, school, park
and other public access areas.

7. Capping of lead-contaminated soils with clean soil, or
other appropriate cipplttg materials such as

B. Planting of grass or other vegetative cover on
lead-cent ami neted soil to an"a1«lz« contact risk or airborne
fugitive transport.

TASK 11— I«TUL SCKW* OF ALTEMATITES

. The alternatives developed 1n prevlsous Tasks will be screened by the
) Engineer t« «11eris*te alterwtlves that are clearly act feasible or

appropriate. K report setting forth the results of t*l« initial
screening shall be sent to USTPA and Itrlk for their eooroval trlor to
undertaking the detailed evaluations of the remaining alternatives called
for in Task 13. The oartHs JhmTl enaaavor, fHor to the cummmaaunt of
Task 13. to Identify for Task 13 evaluation the most promising
alternatives, so as to reduce unnecessary evaluations.

Considerations to be Used In Initial Screening

Three broad considerations oust be used as a Vasls for ^«e initial
screening: cost, effects of the alternative, and acceptable engineering
orectlfits. Mere specifically* the following factors must te considered:
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1) Cost. An alternative whose cost far exceeds that of other
ITYernatlves will usually be eliminated. Total cost will
Include the cost of Implementing the alternative and the
cost of operation and maintenance.

2) Environmental effects. Alternatives posing significant
adverse environmental effects will be excluded.

3) Environmental protection. Only those alternatives that
satisfy tne response objectives and contribute
substantially to the protection of public health, welfare,
or the environment shall be considered further. Source
control alternatives shall achieve adequate control of
source materials. Off-site alternatives shall minimize or
mitigate the threat of harm to public health, welfare, or
the environment.

4) Implementabmty and reliability. Alternatives that may
prove extremely difficult to implement, will not achieve
the remedial objectives 1n a reasonable time period, or
rely on unproven technology will be eliminated.

TASK 12—LABOHATOW STUDIES ttf Hequlred]

TDe Engineer shall conduct tiy necessary laboratory and bench scale
treatability studies required to evaluate the effectiveness of remedial
technologies and establish engineering criteria (e.g.. leachate
treatment; ground water treatment; compatabHlty of weste/leechete «rtth
site barrier walls, cover, and other materials proposed for use 1n the
remedy). It 1s expected that the scope of this task will depend on the
results of Tasks 10 and 11 tnd therefore «rill ftot be complete at the
start of Task 13. The Engineer will submit t separate «ortc plan for any
proposed laboratory studies for State approval. This submlttal will be
made 1n the tlmefrmme required to m»1*ta1m steady progress of tme ewerall
feasibility study. [Additional studies may also be conducted daring tfre
design phase of needed to refine treatability results or develop detailed
design criteria.]

TASK 13—EVALUATION OF THE ALTERATIVES

The Engineer shall waltttte the alternative remedies tfctt pass
through the Initial screening 1n Task 11 and recommend the most
deslreable (cost effective) alternative to USEPA and the State.

Alternative evaluation shall be preceded by • detailed development of
lining alternatives.

a. Detailed Development of Remaining Alternatives

flu rfetalUd aa *1 earn* at a* tae rmma1n1mj feasible
alternatives shall 1rc1«6e as a
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1) Description of appropriate treatment and disposal
technologies.

2) Special engineering considerations required to
Implement the alternative (e.g., pilot treatment
facility, additional studies needed to proceed with
final remedial design).

3) Environmental Impacts and proposed Methods, and costs,
for mitigating any adverse effects.

A) Operation, maintenance, and monitoring requirements of
the remedy.

5) Off-site disposal needs and transportation plans.

6) Temporary storage requirements.

7) Safety requirements for remedial Implementation
(Including both on-$1te and off-site health and safety
considerations).

8) A description of how the alternative cwld be phased
Into Individual operable «n1ts. The description
should Include a discussion of how various operable
units of the total -remedy could be Implemented
Individually or 1n groups, resulting 1n a significant
Improvement to the environment or savings 1n costs.

9) A review of «ny off-site disposal facilities to ensure
compliance with applicable K£KA requirements.

C*rCremmntal Assessment

Perform an Environmental Assessment (EA) for each alternative.
The EA shall Inclatte. it • «I«*NM. a* •valurtltn vf eech
alternative's environmental effects, en analysis of measure* to
mitigate adverse effects, physical or legal constraints, and

>li«AC« aritfe r/BTL* cr other regulatory requirements.

Each alternative will be assessed 1n terns of the extent to
which 1t will mitigate damage to. or protect, public health,
welfare, attd the environment. In camparlson to the other
remedial alternatives. The specific considerations to be used
1n the v«»ts«mm will me different for source control
alternatives and for off-site alternatives, as explained 1ntH
guidance. Consideration may be given to standards and criteria
developed under federal or State «nv1roavental and health



c. Cost Analysis

Evaluate the cost of each feasible renedlal action alternative
(and for each phase or segment of the alternative). The cost
will be presented as a present with cost and will Include the
total cost of Implementing the alternative and the annual
operating and Maintenance cost. A distribution of costs over
time will be provided.

d. Evaluation and Recommendation of Cost-Effective Alternative*
*

Alternatives shall be evaluated using technical, environmental,
and economic criteria. At a minimum, the following areas will
be used to evaluate alternatives:

1. Reliability. Alternatives that minimize or eliminate
tne potential for release of wastes Into the
environment will be considered more reliable than
other alternatives.

2. ImplementablHty. The requirements of Implementing
t*e alternatives «1U a* considered, including phasing
alternatives into operable units and segmenting
alternatives 1«to project anas on the cite. The
requirements for permits, wnltig restrictions, right
of ways and public acceptance are also examples of
factors to t

3. Operation and Maintenance Requirements. Preference
will Ae given to projects with lower oJM requirements.
ether factors being e^ual.

4. Environmental Effect*. Alternatives t*r1*g the Ve*st
impact i or oreaxeTT'TBurovtmi.nt) on the environment
will be favored.

Safety legal nmuru. **-«1te e*d «ff-s1te srfrty
requlrMeftts dvrHlfg <e»lamentation of the alternatives
should be considered. Alternatives with lower safety
1«pect «iwj cost arlll ta favored.

Cost. The ree»d1al alternative with the lowerst total
preXent worth cost will be favored. Total present
worth cost win Include capital cort of 1«$!«went1«g
the alternative and con of operations end maintenance
of the proposed altemrtlve.
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Recommend the alternative determined to be the most
cost-effective. The recommendation will be justified by
stating the relative advantages over other alternatives
considered. Evaluative considerations shall be applied
wilformly to each alternative. The lowest cost alternative
that 1s technologically feasible and reliable and that
adequately protects (or Mitigates damage to) public health,
welfare, or the environment will be considered the
cost-effective alternative.

e. Report

Prepare a report presenting the results of Tasks 9 through
13 and the recommended remedial alternative. Submit 5
copies each of the preliminary report to IEPA and USEPA for
their review and comment. Following any changes made 1n
this report by this review and comment, the report (as
modified) will be presented by USEPA and 1EPA for public
hearing and comnent. Following public hearing and comment,
USEPA and IEPA will select a remedial alternative.

TASK 14.̂ COIC£PTUAL

Prepare a conceptual design of the remedial alternative selected by
IEPA and USEPA. The conceptual design shall Include, tot 1s not limited
to. the engineering approach Including Implementation schedule, special
Implementation requirements. Institutional requirements, phasing and
segmenting considerations, preliminary design criteria, preliminary site
and facility layouts, budget cost estimate (Including operation and
maintenance costs), operating and maintenance requirements and duration,
and in outline of the safety plan Including cost fcm>ect on
Implementation. Any additional Information required os the oasis for the
completion of the final remedial eltslgn will also be Included. The
Engineer may also be required to revise portions of the community
relations plan to reflect the results of the conceptual design.

TMK IS—niUU. CftXT

Prepare a final report for submission to the State. The report shall
Include ta* results of Tasks 9 through 14. and should Include any
supplemental Information In an appendix. Submit S copHt moth to KM
and to USEPA.

The final report menerated under Phase II will recoanend the
alternatives to be Implemented for plant site and off-site clean up of
contaminated or*tt. The rvport must contain a clear schedule for
Implementing and completing all phases of site clean-up actions tirt any
necessary construction work. The report must be submitted to IEPA and
USEPA for rerlow. Alternatives to be Implemented must be approved by
— - — H «_u



TASK 16--ADDITIONAL REQUIREMENTS

Reporting requirements »re described 1n Task 8 of the rtnedltl
Investigation scope of work.
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M.
CERTIFIED MAIL - RRR

June 17, 1985 . ;" .

Director, Haste Management Division
U.S. Environmental Protection Agency
Region V
Attn: Neil Meldgin (5-HW)
230 S. Dearborn Street
Chicago. Illinois 60604

Director
Illinois Environmental Protection Agency
Attn: John Hooker
2200 Churchill Road
Springfield, Illinois 62706

Deputy Chief, Environmental Control Division
Illinois Attorney General's Office
500 South Second Street
Springfield. Illinois 62706

Subject: Agreement and Administrative Order by Consent
Former NL Industries' Granite City. Illinois Facility

Gentlemen:

Pursuant to Mr. Cowles' request during our meeting of May 23,
1985, we are enclosing a Project Schedule and Chart.

If you have any questions regarding this matter, please telephone
me at 609-443-2499.

Very) truly Aonre.

William K. Weddendorf
Principal Environraenta/\Engineer

WKW/dcb
enclosure

cc: F. R. Baser
F. D. Hale - OBG

NL Industries, Inc.
Environmental Control Department
P.O. Box 1090, Hightstown, N.J. 08520 Tel. (609)443- 2499



GRANITE CITY, ILLINOIS ADMINISTRATIVE ORDER OF CONSENT
REMEDIAL INVESTIGATION/FEASIBILITY STUDY •

PROJECT SCHEDULE
Effective Date of Order May 14, 1985

Page Paragraph Task

17 25(a) ——

7 14(a) ——

21 32(a) ——

22 32(b) ——

6 11 ——

10 15(a) ——

7

7

10

8

22

22

10

14(b)i 1-5

14(b) x 6 & 9

15(a) ——

14(b)! 6 & 9

32(d ) ——

3 2 ( d ) ——

15(a) __

14(b)4 10

14(b)5 11

Item Due Date

Notification of Coordinator 5/24/85

Submit Safety Plan, QA/OC Plan 6/13/85
and Work Plan

Reimburse USEPA ($5,000) 6/13/85

Negotiate reimbursement with ——
IEPA (30 days from receipt
of itemized expenses)

Furnish evidence of access ——
agreements (10 days from
receipt)

Agency Final Action on Safety 7/15/85
Plan, QA/QC Plan & Work Plan

Complete Task 1,2,3,4 & 5 12/30/85

Submit draft R.I. Report 12/30/85

Agency Final Action on draft 1/29/86
R.I. Report

Submit Final R.I. Report 2/28/86

Agencies submittal of invoices 1/30/86

Reimburse Agencies expenses 4/1/86

Agency Final Action on R.I. 3/31/86
Report

Present Remedial Response 4/14/86
objectives & identified
Remedial Alternatives

Present Initial Screening of 6/13/86
Alternatives



Paragraph Task Item Due Date

9

9

10

9

10

22

10

22

*12

*12
& 22

14(b)6

14(b)7

15(a)

14(b)7

15(a)

2(d)

14(b)8

32(d)

— ...

— .. —

12 Complete Laboratory Studies

10-13 Submit draft preliminary F.S.
Report

—— Agency Final Action on
draft preliinary F.S. Report

10—13 Submit Final preliminary
F.S. Report

—— Agency Final Action on
Final Preliminary F.S. Report

—— Agencies Submittal of Invoices

14-15 Submit conceptual design and
Final Report

Reimburse Agencies Expenses

7 Assist Agencies Community
Relations Program

8 & 16 Complete additional Requirements
(Reporting, Chain of Custody,

(if required)

10/16/86

11/17/86

12/15/86

1/14/87

1/30/87

3/2/87

4/1/87

(as required)

(as required)

Safety, QA/QC)

TASKS 1-8 Remedial Investigation
TASKS 9-16 Feasibility Study
*EXHIBIT "A"
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